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CALI FORNI A CODES
CODE OF CIVIL PROCEDURE
SECTI ON 1258. 210- 1258. 300

1258.210. (a) Not later than the 10th day after the trial date is
sel ected, any party nay file and serve on any other party a demand to
exchange lists of expert witnesses and statenents of valuation data.

Thereafter, the court may, upon noticed notion and a showi ng of
good cause, pernmit any party to serve such a demand upon any ot her
party.

(b) The demand shall

(1) Describe the property to which it relates, which description
may be by reference to the conpl aint.

(2) Include a statement in substantially the following form "You
are required to serve and deposit with the clerk of court a |list of
expert witnesses and statenents of valuation data in conpliance with
Article 2 (comrencing with Section 1258.210) of Chapter 7 of Title 7
of Part 3 of the Code of Civil Procedure not later than the date of
exchange to be set in accordance with that article. Except as
ot herwi se provided in that article, your failure to do so wll
constitute a waiver of your right to call unlisted expert w tnesses
during your case in chief and of your right to introduce on direct
exam nation during your case in chief any matter that is required to
be, but is not, set forth in your statenents of valuation data."

1258.220. (a) For the purposes of this article, the "date of
exchange" is the date agreed to for the exchange of their lists of
expert w tnesses and statenents of valuation data by the party who
served a demand and the party on whom the demand was served or
failing agreenent, a date 90 days prior to commencenent of the tria
on the issue of conpensation or the date set by the court on noticed
notion of either party establishing good cause therefor

(b) Notwithstandi ng subdivision (a), unless otherwi se agreed to by
the parties, the date of exchange shall not be earlier than nine
nonths after the date of commencenent of the proceeding.

1258.230. (a) Not later than the date of exchange:

(1) Each party who served a demand and each party upon whom a
demand was served shall deposit with the clerk of the court a list of
expert wi tnesses and statements of valuation data.

(2) A party who served a dermand shall serve his list and
statenents upon each party on whom he served his demand.

(3) Each party on whom a denand was served shall serve his |ist
and statenents upon the party who served the denmand.

(b) The clerk of the court shall nmake an entry in the register of
actions for each list of expert witnesses and statenent of valuation
data deposited with himpursuant to this article. The lists and
statenments shall not be filed in the proceeding, but the clerk shal
make them available to the court at the commencenent of the trial for
the limted purpose of enabling the court to apply the provisions of
this article. Unless the court otherw se orders, the clerk shall
at the conclusion of the trial, return all lists and statenments to
the attorneys for the parties who deposited them Lists or
statements ordered by the court to be retained may thereafter be
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destroyed or otherw se di sposed of in accordance with the provisions
of | aw governing the destruction or disposition of exhibits
introduced in the trial

1258. 240. The list of expert w tnesses shall include the nane,

busi ness or residence address, and busi ness, occupation, or

prof essi on of each person intended to be called as an expert wtness
by the party and a statenment of the subject matter to which his
testimony rel ates.

1258.250. A statenent of valuation data shall be exchanged for each
person the party intends to call as a witness to testify to his
opinion as to any of the following matters:

(a) The value of the property being taken.

(b) The anpunt of the damage, if any, to the renni nder of the
| arger parcel from which such property is taken.

(c) The anmpunt of the benefit, if any, to the remainder of the
| arger parcel from which such property is taken

(d) The anpbunt of any other conpensation required to be paid by
Chapter 9 (commencing with Section 1263.010) or Chapter 10
(comencing with Section 1265.010).

1258.260. (a) The statenment of valuation data shall give the nane
and business or residence address of the witness and shall include a
statenment whether the witness will testify to an opinion as to any of
the matters listed in Section 1258.250 and, as to each matter upon
which the witness will give an opinion, what that opinion is and the
following items to the extent that the opinion is based on them

(1) The interest being val ued.

(2) The date of valuation used by the witness.

(3) The highest and best use of the property.

(4) The applicable zoning and the opinion of the witness as to the
probability of any change in zoning.

(5) The sales, contracts to sell and purchase, and | eases
supporting the opinion.

(6) The cost of reproduction or replacenment of the existing
i nprovenents on the property, the depreciation or obsol escence the
i mprovenents have suffered, and the nethod of cal culation used to
determ ne depreciation.

(7) The gross incone fromthe property, the deductions from gross
i ncome, and the resulting net incone; the reasonable net rental val ue
attributable to the |and and existing i nprovenents, and the
estimted gross rental inconme and deductions upon which the
reasonabl e net rental value is conputed; the rate of capitalization
used; and the value indicated by the capitalization

(8) If the property is a portion of a larger parcel, a description
of the larger parcel and its val ue.

(9) If the opinion concerns |oss of goodwi ||, the nmethod used to
deternmine the loss, and a sunmary of the data supporting the opinion

(b) Wth respect to each sale, contract, or |ease |listed under
par agraph (5) of subdivision (a), the statenment of valuation data
shal | give

(1) The nanmes and business or residence addresses, if known, of
the parties to the transaction.

(2) The location of the property subject to the transaction.

(3) The date of the transaction.
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(4) If recorded, the date of recording and the vol une and page or
other identification of the record of the transaction.

(5) The price and other ternms and circunstances of the
transaction. In lieu of stating the ternms contained in any contract,
| ease, or other docunent, the statement nmay, if the docunment is
avail abl e for inspection by the adverse party, state the place where
and the tinmes when it is avail able for inspection

(6) The total area and shape of the property subject to the
transaction.

(c) If any opinion referred to in Section 1258.250 is based in
whol e or in substantial part upon the opinion of another person, the
statenment of valuation data shall include the nane and busi ness or
resi dence address of that other person, his business, occupation, or
prof ession, and a statenment as to the subject matter to which his or
her opinion rel ates.

(d) Except when an appraisal report is used as a statenent of
val uation data as permtted by subdivision (e), the statenent of
val uation data shall include a statement, signed by the wtness, that
the witness has read the statenent of valuation data and that it
fairly and correctly states his or her opinions and know edge as to
the matters therein stated.

(e) An appraisal report that has been prepared by the w tness
whi ch includes the information required to be included in a statenent
of valuation data may be used as a statenent of valuation data under
this article.

1258.270. (a) A party who is required to exchange lists of expert
Wi t nesses and statenents of valuation data shall diligently give
notice to the parties upon whomhis |ist and statements were served
if, after service of his list and statenents, he:

(1) Determines to call an expert witness not included in his |ist
of expert witnesses to testify on direct exam nation during his case
in chief;

(2) Deternmines to have a witness called by himtestify on direct
exam nation during his case in chief to any opinion or data required
to be listed in the statement of valuation data for that w tness but
whi ch was not so |listed; or

(3) Discovers any data required to be listed in a statenent of
val uati on data but which was not so |isted.

(b) The notice required by subdivision (a) shall include the
i nformation specified in Sections 1258.240 and 1258. 260 and shall be
in witing; but such notice is not required to be in witing if it is
given after the comrencenent of the trial

1258. 280. Except as provided in Section 1258.290, upon objection of
a party who has served his list of expert w tnesses and statenents
of valuation data in conpliance with Section 1258. 230:

(a) No party required to serve a list of expert wi tnesses on the
objecting party may call an expert witness to testify on direct
exam nation during his case in chief unless the information required
by Section 1258.240 for such witness is included in the |list served.

(b) No party required to serve statenments of valuation data on the
objecting party may call a witness to testify on direct exam nation
during his case in chief to his opinion on any matter listed in
Section 1258. 250 unl ess a statenment of valuation data for such
W t ness was served.

(c) No witness called by a party required to serve statenments of
val uation data on the objecting party may testify on direct
exam nation during the case in chief of the party who called himto
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any opinion or data required to be listed in the statenent of

val uation data for such w tness unless such opinion or data is listed
in the statement served except that testinony that is nmerely an

expl anati on or el aboration of data so listed is not inadm ssible
under this subdivision

1258.290. (a) The court may, upon such ternms as may be just
(including but not limted to continuing the trial for a reasonable
period of time and awarding costs and litigation expenses), pernit a
party to call a witness, or permit a witness called by a party to
testify to an opinion or data on direct exami nation, during the party’
s case in chief where such witness, opinion, or data is required to
be, but is not, included in such party's list of expert w tnesses or
statenents of valuation data if the court finds that such party has
made a good faith effort to conply with Sections 1258.210 to

1258. 260, inclusive, that he has conplied with Section 1258.270, and
that by the date of exchange he:

(1) Wuld not in the exercise of reasonable diligence have
determ ned to call such witness or discovered or listed such opinion
or data; or

(2) Failed to determine to call such witness or to discover or
list such opinion or data through m stake, inadvertence, surprise, or
excusabl e negl ect.

(b) I'n making a determ nation under this section, the court shal
take into account the extent to which the opposing party has relied
upon the |ist of expert witnesses and statements of valuation data
and will be prejudiced if the witness is called or the testinony
concerni ng such opinion or data is given.

1258.300. The superior court in any county may provide by court
rule a procedure for the exchange of valuation data which shall be
used in lieu of the procedure provided by this article if the
Judi ci al Council finds that such procedure serves the sane purpose
and is an adequate substitute for the procedure provided by this
article.
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